Board of County Commissioners
Agenda Request 6A

Agenda ltem #

Aitkin
County N

-

@ Requested Meeting Date: 7-27-21

Title of Item: All Terrain Vehicle Ordinance Revision

z, REGULAR AGENDA Acf|on Requested: I:l Direction Requested

:I CONSENT AGENDA I: Approve/Deny Motion |:| Discussion Item

| Adopt Resolution (attach draft) v'| Hold Public Hearing*

:l i Uil *provide copy of hearing notice that was published

Submitted by: Department:
John Welle Highway Department

Presenter (Name and Title): Estimated Time Needed:
Aitkin County All Terrain Vehicle Committee 45 minutes (11:00)

Summary of Issue:

A public hearing has been scheduled for 11:00 am to receive public input on the proposed revisions to the Aitkin County
All Terrain Vehicle Ordinance. The primary revisions being proposed include the following:

1. Allow Class 1 all-terrain vehicle operation on the shoulder and inside slope of all paved county highways.

2. Allow Class 1 all-terrain vehicle operation on the extreme right-hand side of the traffic lane on paved county
highways within municipal city limits and in other areas with inadequate shoulder width.

3. Eliminate reference to the Corridor Access Permit program.

4. Eliminate reference to statutory requirements for hours of operation on highway right of way and youth riding.

The full text of the proposed revised ordinance is attached.
The public hearing was advertised in the July 14, 2021 and July 21, 2021 issues of the Aitkin Age and on the Aitkin
County website. The full text of the proposed revised ordinance was available at the Aitkin County Highway

Department, the Aitkin County Auditor's Office, and on the Aitkin County website.

This public hearing is for public input and discussion only. Action on the proposed ordinance by the Aitkin County Board
of Commissioners will be considered at a future Board of Commissioners meeting.

Alternatives, Options, Effects on Others/Comments:

Recommended Action/Motion:

Financial Impact: -

Is there a cost associated with this request? |: Yes No
What is the total cost, with tax and shipping? $

Is this budgeted? Yes IjNo Please Explain:

Legally binding agreements must have County Attorney approval prior to submission.




Notice of Public Hearing

The Aitkin County Board of Commissioners will hold a public hearing at 11:00 am on Tuesday,
July 27, 2021 at the Board of Commissioners Meeting Room located in the Aitkin County
Government Center at 307 Second Street Northwest, Aitkin, MN. The purpose of the hearing is
to receive public input on proposed changes to the Aitkin County All-Terrain Vehicle Ordinance.

A summary of proposed changes to the Ordinance includes the following:

1. Allow Class 1 all-terrain vehicle operation on the shoulder and inside slope of all paved

county highways.

2. Allow Class 1 all-terrain vehicle operation on the extreme right-hand side of the traffic
lane on paved county highways within municipal city limits and in other areas with
inadequate shoulder width.

Eliminate reference to the Corridor Access Permit program.
4. Eliminate reference to statutory requirements for hours of operation on highway right of
way and youth riding.

(F%]

The proposed Ordinance is available for viewing at the following locations:
1. Aitkin County Highway Department — 1211 Airpark Drive — Aitkin, MN 56431
2. Aitkin County Auditor’s Office - 307 2™ Street Northwest — Aitkin, MN56431
3. Aitkin County website - www.co.aitkin.mn.us.

Comments can be submitted in writing to the Aitkin County Highway Department at the address
above or by email to highway(@co.aitkin.mn.us. Please include a full name and complete
mailing address with all comments.




Aitkin County
All-Terrain Vehicle Ordinance

Regulating the use of Class 1 All-Terrain Vehicles within the Right of Way of

Article 1

Article 2

Aitkin County Highways

Statutory Authority

1. Minnesota Statutes 84.92 — 84.928 regulate the operation of all-terrain
vehicles, including the operation of all-terrain vehicles within public road rights
of way.

2. Minnesota Statute 84.928 Subdivision 1 generally restricts Class 1 all-
terrain vehicles from using the roadway, shoulder, and inside bank or slope of a
county state-aid or county highway.

3. Minnesota Statute 84.928 Subdivision 1(k) authorizes a County Board by
ordinance to allow the operation of all-terrain vehicles on a public road or street to
access businesses and residences and to make trail connections.

4. Minnesota Statute 84.928 Subdivision 6(¢) authorizes a County Board by
ordinance to allow the operation of all-terrain vehicles on the road shoulder and
inside bank or slope of the county state-aid or county highway if safe operation in
the ditch or outside slope is impossible.

Purpose and Intent
The purpose and intent of this Ordinance is as follows:

1. Pursuant to Minnesota Statute 8§4.928 Subdivision 6(c), to allow the legal
use of class 1 all-terrain vehicles on the extreme right hand side of all gravel-
surfaced county highways for the purpose of enhanced all-terrain vehicle operator
safety and to prevent damage to road ditches and slopes.

2 Pursuant to Minnesota Statute 84.928 Subdivision 6(c), to allow the legal
use of class 1 all-terrain vehicles on the shoulder and inside slope of all paved
county highways for the purpose of enhanced all-terrain vehicle operator safety
and to prevent damage to road ditches and slopes, and

8y Pursuant to Minnesota Statute 84.928 Subdivision 1(k) and in compliance
with Minnesota Statute 84.928 Subdivision 1a(b), to further allow legal use of
class 1 all-terrain vehicles on the extreme right-hand side of the adjacent traffic
lane within municipal city limits and in areas where obstructions or inadequate



Article 3

shoulder width prohibits safe all-terrain vehicle use entirely on the shoulder and
slope area.

Definitions

The following definitions apply to this ordinance:

Article 4

1. All-Terrain Vehicle Committee means the committee appointed by the
Aitkin County Board of Commissioners.

2. County means the County of Aitkin, Minnesota.

3. County Highway means county state-aid highways and county roads
under the jurisdiction of Aitkin County.

4. Gravel-surfaced County Highway means those county highways whose
full-width driving surface consists only of loose aggregate material.

5. Paved County Highway means those county highways with a bituminous
or concrete driving lane surface.

6. Shoulder means that portion of a paved highway outside of the white line
used to delineate the edge of the traffic lane.

Operation

1. Class 1 all-terrain vehicles may be operated on the extreme right-hand side
of all gravel-surfaced county highways except for any segment of county highway
closed to all-terrain vehicle use. Operation shall be in compliance with the
regulations contained in Article 5 of this Ordinance.

2. Class 1 all-terrain vehicles may be operated on the shoulder and inside
slope of all paved county highways except for any segment of county highway
closed to all-terrain vehicle use. Within municipal city limits and in areas where
obstructions or inadequate shoulder width prohibits safe all-terrain vehicle use
entirely on the shoulder and slope area, class 1 all-terrain vehicles may be
operated on the extreme right-hand side of the adjacent traffic lane. Operation
shall be in compliance with the regulations contained in Article 5 of this
Ordinance.

3. The Aitkin County All-Terrain Vehicle Committee may close any segment
of county highway authorized for all-terrain vehicle use under this article for non-
compliance of the regulations listed in Article 5 and/or safety concerns created by
ATV use.



Article 5

Article 6

General Provisions

For operation of Class 1 all-terrain vehicles under this Ordinance, the following
regulations shall apply:

1. The maximum speed of operation shall be 30 miles per hour.
2. Direction of travel shall be in the same direction as vehicular traffic.
3. Left turns may be made from any part of the road if it is safe to do so

under the prevailing conditions.

4. Operation shall not result in the spinning of tires or displacement of
aggregate or soil material

5. Multiple riders shall be in single-file formation.

Prohibitions and Enforcement

1. It shall be unlawful for any person to violate any of the provisions of this
Ordinance, or to fail, resist, or refuse to comply with the provisions of this
Ordinance.

2. It shall be unlawful for the owner of an all-terrain vehicle, or any person,
to allow, permit, or require the operation of such vehicle by another in any
manner that would be in violation of this Ordinance.

3 Penalty.
a. Any person found to have violated this Ordinance, is guilty of a
misdemeanor, punishable by up to a $1,000 fine and/or 90 days in jail.

b. Any person who refuses or fails to comply with the Order of the
County Sheriff is guilty of a misdemeanor, punishable by up to a $1,000
fine and/or 90 days in jail.

c. Any person who violates, disobeys, omits, neglects, or refuses to
comply with, or resists the enforcement of any provisions of this
Ordinance shall be guilty of a misdemeanor, punishable by up to a $1000
fine and/or 90 days in jail.



4, The Aitkin County Attorney’s Office shall have the authority to prosecute
any and all violations of this Ordinance.

Article 7 Interpretation
In their interpretation and application, the provisions of this Ordinance shall be
held to be minimum requirements and shall be liberally construed in favor of the
governing body and shall not be deemed a limitation or repeal of any other
powers granted by Minnesota Statutes.

Article 8 Incorporation
This Ordinance expressly adopts and incorporates the provisions of Minnesota
Statutes sections 84.92 to 84.928. When the provisions of this Ordinance impose
greater restrictions than those of any other statute, ordinance, rule, or regulation,
the provisions of this Ordinance shall be controlling. Where the provisions of any
other statute, ordinance, rule, or regulation impose greater restrictions than this
Ordinance, the provision of such statute, ordinance, rule, or regulation shall be
controlling.

Article 9 Severability
If any article, section, clause, provision, or portion of this Ordinance is adjudged
unconstitutional, void, unenforceable, or invalid by a court of competent
jurisdiction, the remainder of this Ordinance shall not be affected hereby.

Article 10 Effective Date
This Ordinance shall be effective and enforceable on , 2021, and shall
be published in the official newspaper(s) of Aitkin County as provided by
Minnesota Statutes.

Adopted: , 2021

, Chairperson

Aitkin County Board of Commissioners



Attest:

Jessica Seibert
Aitkin County Administrator



Aitkin County
All-Terrain Vehicle Ordinance

Regulating the use of Class 1 All-Terrain Vehicles within the Right of Way of

Article 1

Article 2

Aitkin County Highways

Statutory Authority

1. Minnesota Statutes 84.92 — 84.928 regulate the operation of all-terrain
vehicles, including the operation of all-terrain vehicles within public road rights
of way.

2. Minnesota Statute 84.928 Subdivision 1 generally restricts Class 1 all-
terrain vehicles from using the roadway, shoulder, and inside bank or slope of a
county state-aid or county highway.

3. Minnesota Statute 84.928 Subdivision 1(k) authorizes a County Board by
ordinance to allow the operation of all-terrain vehicles on a public road or street to
access businesses and residences and to make trail connections.

5. Minnesota Statute 84.928 Subdivision 6(c) authorizes a County Board by
ordinance to allow the operation of all-terrain vehicles on the road shoulder and
inside bank or slope of the county state-aid or county highway if safe operation in
the ditch or outside slope is impossible.

Purpose and Intent

The purpose and intent of this Ordinance is as follows:

b Pursuant-to-Mrmesote-Statte-S-H028 S ubdivision—Hia—o-allov-thedesal
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21. Pursuant to Minnesota Statute 84,928 Subdivision 6(c), to allow the legal
use of class 1 all-terrain vehicles on the extreme right hand side of all gravel-
surfaced county highways for the purpose of enhanced all-terrain vehicle operator
safety and to prevent damage to road ditches and slopes.



Article 3

2. Pursuant to Minnesota Statute 84.928 Subdivision 6(c), to allow the legal

use of class 1 all-terrain vehicles on the shoulder and inside slope of all paved
county highways for the purpose of enhanced all-terrain vehicle operator safety
and to prevent damage to road ditches and slopes. and

3. Pursuant to Minnesota Statute 84.928 Subdivision 1(k) and in compliance
with Minnesota Statute 84.928 Subdivision 1a(b), to further allow legal use of
class 1 all-terrain vehicles on the extreme right-hand side of the adjacent traffic
lane within municipal city limits and in areas where obstructions or inadequate
shoulder width prohibits safe all-terrain vehicle use entirely on the shoulder and

slope area.

Definitions

The following definitions apply to this ordinance:

Article 4

1. All-Terrain Vehicle Committee means the committee appointed by the
Aitkin County Board of Commissioners.

P2 County means the County of Aitkin, Minnesota.

3. County Highway means county state-aid highways and county roads
under the jurisdiction of Aitkin County.

4. Gravel-surfaced County Highway means those county highways whose
full-width driving surface consists only of loose aggregate material.

5. Paved County Highway means those county highways that-consist-of
paved-traffielanes-and-paved-andlorpravel surfacedshowlders—with a bituminous

ot concrete driving lane surface.

6. Shoulder means that portion of a paved highway outside of the white line
used to delineate the edge of the traffic lane.

Operation
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21. Class 1 all-terrain vehicles may be operated on the extreme right-hand side
of all gravel-surfaced county highways except for any segment of county highway
closed to all-terrain vehicle use. Operation shall be in compliance with the
regulations contained in Article 65 of this Ordinance.

. - Class 1 all-terrain
vehicles may be operated on the shoulder and inside slope of all paved county
highways except for any segment of county highway closed to ali-terrain vehicle
use. Within municipal city limits and in areas where obstructions or inadequate
shoulder width prohibits safe all-terrain vehicle use entirely on the shoulder and
slope area. class 1 all-terrain vehicles may be operated on the extreme right-hand
side of the adjacent traffic lane. Operation shall be in compliance with the
regulations contained in Article 5 of this Ordinance.

43. The Aitkin County All-Terrain Vehicle Committee may close any segment
of county highway authorized for all-terrain vehicle use under this article for non-
compliance of the regulations listed in Article 65 and/or safety concerns created
by ATV use.




Article 65

Article 76

General Provisions

For operation of Class 1 all-terrain vehicles under this Ordinance, the following
regulations shall apply:

1. The maximum speed of operation shall be 30 miles per hour.
2. Direction of travel shall be in the same direction as vehicular traffic.
3. Left turns may be made from any part of the road if it is safe to do so

under the prevailing conditions.

4. Operation shall not result in the spinning of tires or displacement of
aggregate or soil material

5. Multiple riders shall be in single-file formation.

Prohibitions and Enforcement

1. It shall be unlawful for any person to violate any of the provisions of this
Ordinance, or to fail, resist, or refuse to comply with the provisions of this
Ordinance.

2 It shall be unlawful for the owner of an all-terrain vehicle, or any person,
to allow, permit, or require the operation of such vehicle by another in any
manner that would be in violation of this Ordinance.



Article 87

Article 98

Article 109

Article 110

4,

Penalty.
a. Any person found to have violated this Ordinance, is guilty of a
misdemeanor, punishable by up to a $1,000 fine and/or 90 days in jail.

b. Any person who refuses or fails to comply with the Order of the
County Sheriff is guilty of a misdemeanor, punishable by up to a $1,000
fine and/or 90 days in jail.

c. Any person who violates, disobeys, omits, neglects, or refuses to
comply with, or resists the enforcement of any provisions of this
Ordinance shall be guilty of a misdemeanor, punishable by up to a $1000
fine and/or 90 days in jail.

The Aitkin County Attorney’s Office shall have the authority to prosecute

any and all violations of this Ordinance.

Interpretation

In their interpretation and application, the provisions of this Ordinance shall be
held to be minimum requirements and shall be liberally construed in favor of the
governing body and shall not be deemed a limitation or repeal of any other
powers granted by Minnesota Statutes.

Incorporation

This Ordinance expressly adopts and incorporates the provisions of Minnesota
Statutes sections 84.92 to 84.928. When the provisions of this Ordinance impose
greater restrictions than those of any other statute, ordinance, rule, or regulation,
the provisions of this Ordinance shall be controlling. Where the provisions of any
other statute, ordinance, rule, or regulation impose greater restrictions than this
Ordinance, the provision of such statute, ordinance, rule, or regulation shall be

controlling.

Severability

If any article, section, clause, provision, or portion of this Ordinance is adjudged
unconstitutional, void, unenforceable, or invalid by a court of competent
jurisdiction, the remainder of this Ordinance shall not be affected hereby.

Effective Date



This Ordinance shall be effective and enforceable on , 2021, and shall
be published in the official newspaper(s) of Aitkin County as provided by
Minnesota Statutes.

Adopted: , 2021

, Chairperson
Aitkin County Board of Commissioners

Attest:

Jessica Seibert
Aitkin County Administrator







T oS

Eram:
Jo-

Date

Datos
=4~ a5 ~n
Datos
rates

Cianaturas
l\-‘lb! TUrLAaT
Siaonatiira
‘.Jlbllul-ul A
Cimnatiiras
m"bl TULT

Datas
s

Danw
HEHHY

Annrovun
O

Nata:
oot

Doanas
Ty

A nnroan
Ly .r-f"ﬂl VS






